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SECTION 2
Policy, Legal and administrative frame work

2.0 POLICY, LEGAL AND ADMINISTRATIVE FRAMEWORK
The NOEL Project will be subject to a number of policies, laws and regulations that address environmental management. The policy, legal and regulatory sources are grouped as follows:

· The National Environmental Policy;

· Regional and International Accords to which Trinidad and Tobago is party;

· Laws  and Regulations specific to the Petroleum Industry;

· Laws and Rules specific to the Environment; and

· Other applicable local guidelines.

2.1 The National Environmental Policy

 Pursuant to section 18 of the Environmental Management Act, No. 3 of 2000 the EMA prepared and submitted for public comment a draft National Environmental Policy. This draft National Environmental Policy was approved by Cabinet and laid in Parliament in 1998 and is fundamental to the management of the environment in Trinidad and Tobago.

Objectives and Principles

The environment is defined in Section 2 of the Environmental Management Act as “all land, area beneath the land surface, atmosphere, climate, surface, surface water, groundwater, sea, marine and coastal areas, seabed, wetlands and natural resources within the jurisdiction of Trinidad and Tobago…” The goal of the National Environmental Policy is the conservation and wise use of the environment of Trinidad and Tobago to provide adequately for meeting the needs of present and future generations and enhancing the quality of life. 

Therefore, the National Environmental Policy seeks to provide a rational, practical and comprehensive framework for environmental management in Trinidad and Tobago. In accordance with section 16 of the Environmental Management Act, the Policy should seek to encourage the establishment of institutional linkages locally, regionally and internationally, provide an analysis of the legislative, regulatory and practical issues impacting upon the development and successful implementation of the policy and promote the policy and seek an effective commitment from all groups and citizens in the society too achieve the stated objectives of the Policy.

The specific objectives set out in the National Environmental Policy are to:

· “Prevent, reduce or eliminate various forms of pollution to ensure adequate protection of the environment and consequently the health and well-being of humans;

· Conserve the biological diversity of the country and the stability and resilience of the ecosystems; and

· Undertake respective analyses or evaluations to correct past development decisions that might be inimical to the continued environmental health of the country.”

The National Environmental Policy is focused on specific environmental sectors and Chapter 3 entitled “Protection of Natural Resources” provides national policies on environmentally sensitive areas, environmentally sensitive species, coastal and marine areas, forests, wetlands and mineral resources which may be summarized as follows:

2.1.2 Environmentally Sensitive Areas

The Government will set up a system of protection for parts of the environment that are determined to be of great importance to the sustenance of life, to science, the country or the international community. Such an Environmentally Sensitive Area may be the site of unique or extremely rare natural phenomena, or be an unusually good example of a common ecosystem that is under threat. It might also include areas with natural assets, which if destroyed, could severely affect the economy of the country or even the possibility of life for endangered, vulnerable or endemic species of animals or plants that are dependent on the area. 

The designation  of Environmentally Sensitive Areas shall be used for achieving the following objectives: 

· The conservation and wise use of the environment to provide adequately for meeting the needs of present and future generations and enhancing the quality of life;

· Promotion of a better understanding and appreciation of the environment among all citizens of the country.

In keeping with the National Environmental Policy, the Environmentally Sensitive Areas Rules 2001 were enacted. 

In dealing with sensitive areas the Policy focuses on costal and marine areas, forests and wetlands.

2.1.3  Environmentally Sensitive Species

The Government will establish a system of protection for Environmentally Sensitive Species of animals and plants which scientific evidence or international treaties to which Trinidad and Tobago is a signatory suggest are either endemic, endangered or vulnerable species. 

The Government will set up a system to monitor the incidental killing of the Environmentally Sensitive Species and will pursue a policy of ex situ conservation as far as is necessary.

In respect of environmentally sensitive plants, deliberate destruction of their habitat, cutting, uprooting or destruction of such plants in their natural range in the wild will be prohibited. 

The fundamental goal of the Environmentally Sensitive Species policy is the full recovery of species to the point where the protection of being listed as an Environmentally Sensitive Species is not necessary. When that stage is reached the species may be delisted. 

In keeping with the National Environmental Policy, the Environmentally Sensitive Species Rules 2001 were enacted.

2.1.4 Coastal and Marine Areas

The importance of conserving coastal and marine systems becomes even more crucial in serving human needs sustainably. It is therefore important that integrated coastal planning and management be institutionalized so that the necessary recognition is given to the physical, ecological and socio-economic values and functions of these areas. 

The Government will: 

· Conserve representative examples of all coastal and marine ecosystems by including them in a system of protected areas;

· Avoid promoting industrial, tourism, recreational or other types of developmental activities which contribute to the degradation of sensitive coastal ecosystems such as coral reefs and seagrass beds;

· Reduce pollution to the marine environment from land-based, ship-based or fixed marine platform sources;

· Enforce measures to restrict sand mining on sandy beaches; 

· Establish building setbacks from the shoreline; and 

· Encourage stakeholder participation in solving problems related to multi-user conflicts in coastal areas in keeping with sound integrated coastal zone management principles and philosophies.

2.1.5  Forests

Apart from direct benefits in the form of wood and non-wood products, forests provide a wide range of ecological functions, which are critical to sustaining optimum environmental equilibrium and maintaining all life. 

These sustainable benefits include oxygen production, carbon fixing, aquifer recharge, stabilization of soils against erosion, prevention of flooding and the provision of animal habitats. Forests provide other socio-economic benefits including recreation, scientific research and opportunities for ecotourism. 

The objectives of the Policy relating to forests are: 

· To maintain the total area of land zoned for forest reserve and prevent its conversion into non-forest uses such as agriculture and mining; 

· To maintain strictly protected areas of forest purely for conservation purposes. 

In order to achieve these objectives, Government will manage forests sustainably through: 

· Protecting primary natural forest from conversion to other forms of land use;

· Better enforcement and monitoring of forest areas to control forest offences such as squatting and the setting of fires;

· Increasing the capacity for fighting forest fires;

· Educating the general population in the value and importance forests. 

2.1.6   Wetlands

Wetlands, including mangrove swamps, are transitional between terrestrial and aquatic ecosystems, which by nature perform critical ecological functions in maintaining environmental equilibrium. These productive systems may protect coastlines from erosion and storm surges, export nutrients to the sea, build land by entrapping sediments and provide nurseries and important habitat for various species. 

Additionally, they provide recreational opportunities as well as being sources of food and livelihood in rural areas. 

Consequently, the Government policy is to protect, manage and restore wetlands in order to sustain their ecological and socio-economic values and functions for current and future generations. 

In this regard the Government will: 

· Pursue a policy in its developmental projects of no net loss of wetlands;

· Preserve representative examples of all wetland types in the country by including them in a system of protected areas;

· Institute mechanisms for the restoration of degraded wetlands, as far as possible, to their original state;

· Promote public awareness and understanding of the wetland resources of Trinidad and Tobago and actively encourage participation of landowners. non-governmental organisations and institutions in wetland conservation and wise use;

· Discourage dredging, filling and other forms of development in wetland areas;

· Protect wetlands from pollution;

· Ensure that traditional uses of wetlands are maintained;

· Pursue its commitments on wetland conservation and protection under the Ramsar Convention; and

· Support and promote scientific research and development of technological expertise needed for wetland conservation. 

2.1.7   Mineral Resources

The National Environmental Policy seeks to address the issue of exploitation of mineral resources.

Mineral Resources include a variety of naturally occurring non-renewable resources e.g petroleum, natural gas, sand and gravel, oil. The methods of extraction of mineral resources can cause short or long term negative impacts on the environment such as habitat loss, soil, water, air or noise pollution, aesthetic degradation and visual scarring of the landscape. 

In order to minimize these negative impacts the Government will:

· Establish and enforce standard for the methods and rates of extraction; 

· Enforce rehabilitation programmes by the operators at mining sites;

· Prohibit mining activities in environmentally sensitive areas; and

· Discourage wastage of mineral resources such as oil and gas.

2.2       Regional and International Accords

Trinidad and Tobago is a signatory to a number of international treaties which formalize cooperation on regional and global environmental protection strategies. The most important International Treaties that are relevant to the NOEL Project are as follows: 

· The Convention on International Trade in Endangered Species of Wild Fauna and Flora which entered into force in Trinidad and Tobago on April 8, 1984 (the CITES Convention);

· The Convention for the Protection of Development of Marine Environment of the Wider Caribbean Region which entered into force in Trinidad and Tobago on October 11, 1986 (the CARTAGENA Convention);

· The Protocol concerning Specially Protected Areas and Wildlife to the Convention for the Protection and Development of the Marine Environment of the Wider Caribbean Region which entered into force in Trinidad and Tobago on January 18, 1990 (The SPAW Protocol);

· The Convention on Wetlands which entered into force in Trinidad and Tobago on April 21, 1993 (The Ramsar Convention, Iran, 1971);

· The United Nations Convention on Biological Diversity which entered into force in Trinidad and Tobago on August 01, 1996 (the BIODIVERSITY Convention);

· The International Convention on Oil Pollution Preparedness Response and Co-operation

2.3
Laws and Regulations specific to the Petroleum Industry

2.3.1 The Petroleum Act

The Petroleum Act Chapter 62:01 is the main regulatory instrument governing the Petroleum Industry. It was made to consolidate and amend the law relating to petroleum so as to make better provisions for the exploration for, and the development and production of petroleum, and for matters consequential or incidental thereto. 

The Petroleum Act requires that petroleum exploration and production activities in Trinidad and Tobago be performed in a manner that minimizes adverse environmental impacts.

The Petroleum Act gives the Ministry of Energy and Energy Industries (MEEI) specific powers and defines the legal basis whereby the MEEI  is empowered to regulate the petroleum industry on all  issues, which include health, safety and environmental issues for both onshore and offshore. 

The remainder of this section presents those clauses of the Petroleum Act that are pertinent to the environmental aspects of the proposed NOEL Project.

Section 2:

“Petroleum Operations” means the operations related to the various phases of the petroleum industry, and includes exploring for, producing, refining, transporting and marketing petroleum or petroleum products or both, and manufacturing and marketing petrochemicals; but does not include mining operations involving the extraction of petroleum from bituminous shales, tar sands, asphalt or other like deposits;

According to section 6(1) no person shall engage in petroleum operations or in a submarine area, unless he first obtains a licence. 

In treating with environmental protection, the President has the power by section 29(1) to make certain regulations/conditions including conditions relating to how a licensee shall treat the environment and these would be contained in the licence.  It is also to be noted that under section 29(1) regulations may be made in particular for the prevention of pollution of land, water or air and for compensation thereof.

2.3.2 The Petroleum Regulations

We now discuss those regulations made pursuant to section 29 of the Petroleum Act and that are pertinent to the environmental aspects of the proposed NOEL Project. 

3. (1)
Subject to subregulation (2), the licenses that may be issued to persons to engage in petroleum operations shall be-

(b) an Exploration and Production (Public Petroleum Rights) Licensee.

31.
There shall be specified in every license such of the following acts and other things that a licensee may do in connection with the petroleum operations carried on by him…on land that he has acquired within the licensed are, as appropriate to each license:

2.4 bore, dig, sink, drive, construct, make, use, maintain, operate,…facilities for searching for, producing…pipelines,…. vessels,  and all ancillary services required for the purposes of or in connection with authorised operations and all such further and other rights and powers as are or may become necessary or reasonably incidental to the carrying out of operations…….

33.
The licensee may, for the purposes of his operations, appropriate and use free of charge, with the approval of the Water and Sewerage Authority but subject to third party rights, any water which he may find on or within State Lands and submarine areas situated in the area covered by  his license. 

42. (2)
A licensee shall-

(b) carry out his operations with due diligence and act in accordance with sound petroleum industry practice in the conduct of all operations and ensure that all installations, apparatus, boreholes and wells are maintained in good condition;

(c) ensure that operations do not unreasonable interfere with other activities in the area and, in the case of operations in submarine areas, care shall be taken to avoid pollution of seas, to ensure that  agriculture, fishing, authorised scientific researches, and conservation of the living resources of the sea are not unjustifiably hindered, and likewise that no damage is caused to submarine cables and pipe-lines;
(k) comply with all instructions…that are reasonably necessary for securing the health, safety and welfare of persons employed for the purpose of operations;

(l) enable authorised representatives of the Minister at all reasonable times to inspect the operations carried out under the license…

(m) have regard at all times in the conduct of operations to the public interest and to the rights and interests of Trinidad and Tobago.

43. A licensee shall observe the following requirements where applicable-

(a) no geophysical activity, drilling, re-drilling, deepening or plugging of a borehole or well…shall be commenced unless notice is given to the Minister specifying the location of the survey area, borehole or well…and his prior approval obtained;

(d) in granting his approval…the Minister shall have regard to public and other reasonable requirements arising out of the existence of any …pipelines or other right of way…;

(s) the licensee shall take all reasonable precautions and safety measures to prevent the occurrence of blow-out and fire, to ensure that water sources are not damaged or contaminated by the escape of petroleum or other material used in the course of operations, to take care that gas is not liberated in such manner as to cause pollution of the surrounding air and to prevent all  waste…

94. A person who contravenes any of the provisions of these Regulations, except where the provisions by or under which the offence is created provides the penalty to be imposed, is liable on summary conviction to a fine of one thousand dollars, and in the case of a continuing offence to a further fine of one hundred dollars for each day during which the offence continues after conviction.

2.3.3     The Pipelines Act

The Pipelines Act Chapter 35:51 defines pipeline as “ a pipeline laid and connected or used or intended to be used for conveying any substance to which this Act applies…..”

4. (1) No person shall lay or connect any pipeline, in, along, over or under any road, trace, waterway, railway or land vested in the State unless he first obtains a licence in writing to do so...and…...complies with all conditions if any attaching to such licence.

5(1) Where any pipeline is used or laid down and connected in contravention of provisions of section 4, the relevant officer…….may , by notice in writing to be served upon the person who has laid or connected such pipeline, require that such pipeline be immediately disconnected and rendered useless as a pipeline. 

18. …Where pipelines are removed, the surface of the land shall be forthwith restored to its former condition.  In default thereof such restoration may be carried by the owner of the land, and the costs thereof shall be recoverable from the person liable therefore in the Petty Civil Court of the district without limit of amount.

2.3.4   The Petroleum (Pollution Compensation) Regulations 

With respect to the prevention of pollution by petroleum, Regulation 3 of the Petroleum (Pollution Compensation) Regulations 1997 made under section 29 (l) and (j) of the Petroleum Act, provides that land is deemed to be polluted as the result of petroleum operations if it is polluted by :

 (a) the escape of oil or salt water or any solid or liquid matter, whether of a nature similar to oil or water or not, from any 

(iii) natural or artificial pond, reservoir, swamp, tank, watercourse or channel; or

 (iv) pipe used in connection with petroleum operations.  

2.4
Laws  and Rules specific to the environment

2.4.1 The Environmental Management Act

The Environmental Management Act  TA \l "The Environmental Management Act, 2000" \s "The Environmental Management Act" \c 2 , 1995 was repealed and replaced by the Environmental Management Act No. 3 of 2000. The objectives of the Environmental Management Act are to:

· Promote and encourage among all persons a better understanding and appreciation of the environment; 

· Encourage the integration of environmental concerns into private and public decisions; 

· Ensure the establishment of an integrated environmental management system in which the EMA, in consultation with other persons, determines priorities and facilitates co-ordination among governmental entities to effectively harmonise activities designed to protect, enhance and conserve the environment; 

· Develop and effectively implement written laws, policies and other programmes for and in relation to- 

I. the conservation and wise use of the environment to provide adequately for meeting the needs of present and future generations and enhancing the quality of life; 

II. the Government's commitment to achieve economic growth in accordance with sound environmental practices;

III. the Government's international obligations; and 

· Enhance the legal, regulatory and institutional framework for environmental management.

2.4.2
Environment Management Authority

Pursuant to section 6 of the Environmental Management Act, a body corporate known as the EMA, was established, hereinafter referred to as “the EMA”.

Section 16 of the Act lays out the general functions of the EMA. The main ones are to:

· Make recommendations for a National Environmental Policy; 

· Develop and implement policies and programmes for the effective management and wise use of the environment, consistent with the objects of this Act; 

· Co-ordinate environmental management functions performed by persons in Trinidad and Tobago; 

· Make recommendations for the rationalisation of all governmental entities performing environmental functions; 

· Develop and establish national environmental standards and criteria;

· monitor compliance with the standards, criteria and programmes relating to the environment; 

· Take all appropriate actions for the prevention and control of pollution and conservation of the environment; 

·  Perform such other functions as are prescribed; and 

· Undertake anything incidental or conducive to the performance of any of the foregoing functions. 

Pursuant to section 21 the EMA may appoint an inspector, who will enter premises for the main purpose of monitoring compliance with any environmental programme, standard, condition, permit, licence or requirement under the Act.

In fulfilling its statutory mandate to coordinate and oversee environmental management functions performed by persons in Trinidad and Tobago, the EMA entered into Memoranda of Understanding (MOU’s) with 31 Participating Agencies which had traditionally dealt with one aspect or another of environmental management before 1995. These MOU’s are intended to facilitate a collaborative and coordinated approach to dealing with the country’s environmental problems. These agencies will also advise the EMA during the CEC application procedure. 
The following is a list of the participating agencies:

· Airports Authority of Trinidad & Tobago

· Caribbean Industrial Research Institute

· Chaguaramas Development Authority

· Institute of Marine Affairs

· National Housing Authority

· National Institute of Higher Education (Research, Science & Technology)

· Port Authority of Trinidad & Tobago

· The Trinidad & Tobago Solid Waste Management Company Limited

· Trinidad & Tobago Bureau of Standards

· The University of the West Indies

· Water and Sewerage Authority

· Ministry of Agriculture, Land and Marine Resources

· Ministry of Community Development, Culture and Women’s Affairs

· Ministry of Education

· Ministry of Energy and Energy Industries

· Ministry of Finance

· Ministry of Foreign Affairs

· Ministry of Health

· Ministry of Housing and Settlements

· Ministry of Labour and Cooperatives

· Ministry of Legal Affairs

· Ministry of Local Government

· Ministry of Planning & Development

· Ministry of Public Utilities

· Ministry of Social Development

· Ministry of Trade & Industry

· Ministry of Consumer Affairs

· Ministry of Works and Transport

· Ministry of Attorney General

· Ministry of National Security

· Tobago House of Assembly

2.4.3
The Environmental Commission

Pursuant to section 81 of the Environmental Management Act, the Environmental Commission was established. 

In 2003, the President of Trinidad and Tobago appointed the members of the Environmental Commission for a period of three years.

The Environmental Management Act provides that the Environmental Commission shall be a superior court of record and has jurisdiction to hear and determine :

· Appeals against decisions or actions of the EMA, including :

· appeals against designations of environmentally sensitive areas or species;

· appeals against a decision to refuse to issue a CEC, or a decision to issue such a CEC with conditions; and

· appeals against a decision to disclose information claimed to be confidential.

· Applications for deferment of decisions or deferment  or designations

· Applications by the EMA for enforcement of consent agreements or final administrative orders.

· Administrative civil assessments
· Complaints brought by persons by virtue of the direct private party action provision.
2.4.4
The Certificate of Environment Clearance (CEC) Rules

The CEC Rules came into force in 2001. These rules are made pursuant to sections 26(h) and 35 of the Environmental Management Act. These Rules apply to new or significantly modified construction, process, works or other activity which is designated as requiring a CEC. Section 35(2) of the Environmental Management Act states that “No person shall proceed with any activity which the Minister has designated as requiring a Certificate unless such person applies for and receives a Certificate from the EMA.

Pursuant to section 26(h) of the Act, the CEC (Designated Activities) Order, 2001, lists activities in a Schedule which require a CEC application. Activity 27 – Establishment of infrastructure for pipeline systems : “ The establishment, modification or expansion (inclusive of associated works) of a pipeline or pipeline systems for transmission of produced fluids, crude oil or natural gas ;” is such a designated activity and it applies to the NOEL Project, which requires a CEC.

 The purpose of the CEC is to determine the environmental impact of the proposed activity. The following information shall be supplied by the applicant in support of his application:

· The purpose and objectives of the activity;

· A description of the site and the areas likely to be affected by the proposed activity;

· The size and scale of the activity including capacity, throughput, land space and covered areas;

· A description of the activity explaining –

(i) the types of processes and equipment or machinery to be involved; 

(ii) the type, quantity and sources of input materials;

(iii) the quantity and destination of any by-products,  including  any waste;     

(iv) the modes of transportation that will be used to carry out the proposed activity and the potential effects of such transportation;

(v) 

the volume of intermediate and final products; and 

(vi) 
the frequency or rate of extraction with respect to use of natural resources;

· The expected life of the activity;

· The proposed schedule of actions from preparatory work to start-up and operation; and

· Such maps, plans, diagrams, photographs, charts and other illustrative or graphic material as may facilitate understanding of the information presented and the nature of the site.

On receiving the application for the CEC, the EMA may require further information, including the preparation of an EIA.
The procedure to obtain a CEC can be summarized as follows:

· Submission of an application for a CEC and payment of an application fee.

· Determination by EMA as to whether an EIA is required.

· Once it is required, preparation of a Draft TOR by the EMA.

· Discretionary public consultations by the project proponent and submittal of comments on Draft TOR.

· Preparation of Final TOR by EMA and payment of relevant fee.

· Submission of EIA to EMA.

· Publication of EIA for public comments.

· If necessary, further information sought by EMA.

· Grant or refusal of CEC.

· EMA’s refusal to grant CEC can be appealed to the Environmental Commission.

2.4.5
The Environmentally Sensitive Areas Rules

The Environmentally Sensitive Areas Rules are made pursuant to section 26(e) of the Environmental Management Act.

3. (1)
Subject to subrule (2), the Authority may by Notice designate as an Environmentally Sensitive Areas any portion of the environment that is-

(a)
the actual or prospective habitat of any environmentally sensitive species;

(b)
required to be protected for the purpose of meeting the Government’s international obligations under any of the International Conventions referred to in Schedule I;

(c)
an area to which any of the Guidelines set out in Schedule II applies;


(d)
an area that is referred to in a written law set out in Schedule III.

The designation of an area, as ‘environmentally sensitive’ is to meet one or more of three categories of general objectives:

(a) Conservation of natural resources and protection of the environment:

(b) Sustainable economic and human development:

(c) Logistic support such as environmental education, and information sharing.

However none of these designated environmentally sensitive areas impact the NOEL Project.
2.4.6
The Environmentally Sensitive Species Rules

The Environmentally Sensitive Species Rules are made pursuant to section 26(e) of the Environmental Management Act.

3. (1)
The Authority may by Notice designate as an Environmentally Sensitive Species an animal or plant – 

(a) that is indigenous to Trinidad and Tobago or, although not indigenous to Trinidad and Tobago, is present in Trinidad and Tobago for a part of its life or  reproductive cycle;

(b) that throughout all or a part of its range is, or is likely to become, in danger of extinction and whose survival is unlikely if the factors jeopardising it continue to operate; 

(c) that is required to be protected for the purpose of meeting the Government’s international obligations under any of the International Conventions referred to in Schedule I;

(d) to which any of the Guidelines set out in Schedule II applies;

(e) that is referred to in a written law set out in Schedule III.

3 (2) The activities that, for the protection of the Environmentally Sensitive Species, may be prohibited or regulated …..include the following :

(a) with respect to any species of living plant, and its parts and products, where appropriate, all forms of destruction and disturbance, including the picking, collecting, cutting, uprooting or possession of or trade in, such species;

(b) with respect to any species of living animal –

(ii) to the extent possible, the disturbance of wild animals, particularly during the period of breeding, incubation, estivation or migration, as well as other periods of biological stress.

The designation of species as ‘environmentally sensitive’ is to meet one or more of three general categories of objectives-

(a) conservation of biological diversity and protection of the environment

(b) sustainable economic and human development

(c) logistic support e.g. environmental education, information sharing, etc.

However the NOEL Project will not affect any designated environmentally sensitive species.

2.4.7 Noise Pollution Control Rules
Section 51(2) of the Environmental Management Act provides that no person shall emit or cause to be emitted any noise greater in volume or intensity than prescribed in relevant rules made under section 26 or by any applicable standards, conditions or requirements under this Act. The Noise Pollution Control Rules came into effect in 2001 and they do not apply to sounds generated by nature without human intervention.

The Noise Pollution Control Rules prescribe the noise limits permitted within  three designated zones which are Zone 1: Industrial Areas, Zone 2: Environmentally Sensitive Areas and Zone III: The General Area (This is classified as all of Trinidad and Tobago not covered by the other two (2) zones). The proposed NOEL Project is located within the Galeota Facility which is approved by the Ministry of Energy and Energy Industries (MEEI) for industrial activity including oil exploration and production. Therefore, the relevant Zone is that of Zone I namely, Industrial Areas. 

The Noise Pollution Control Rules provide that the maximum permissible sound pressure level for Zone I is:

· Equivalent continuous sound pressure level of 75 dBA;

· Instantaneous unweighted peak sound pressure level of 130 dB. 

‘Equivalent continuous sound pressure level’ is defined in section 2 of the Noise Pollution Control Rules as that value of the “A” weighted sound pressure level of the sound as measured at a specific location averaged over a continuous 30 minute period, except in rule 9 where the period of measurement is 3 hours, when measured using an integrated-averaging sound level meter.

‘Instantaneous unweighted peak sound pressure level’ is defined in section 2 of the Noise Pollution Control Rules as that value of the unweighted peak sound pressure level of a sound as measured at a specific location when measured using an integrated-averaging sound level meter.

It should be noted that section 7(k) of the Noise Pollution Control Rules states that construction activities when conducted on a construction site between the  hours of 7:00 a.m. and 7:00 p.m. on the same day is exempt from the prescribed standards.

Under the Rules if a person or operator of a facility proposes to conduct  an activity or event that will cause sound in excess of the prescribed standards, an application has to be made for a variation to the EMA before the date of the event or the activity.

2.4.8 The Continental Shelf Act

Pursuant to the Continental Shelf (Amendment) Act 1986 section 2, Continental Shelf means “ the seabed and subsoil of the submarine areas of Trinidad and Tobago that extend beyond its territorial sea throughout the natural prolongation of its land territory to the outer edge of its Continental Margin, or to a distance of two hundred nautical miles from the baselines from which the breadth of the territorial sea of Trinidad and Tobago is measured where the outer edge of the Continental Margin does not extend up to that distance.”  

Pertinent provisions from the Continental Shelf Act Chapter 1:52 include :

3. (1) Any rights exercisable by Trinidad  and Tobago outside territorial waters with respect to the seabed and subsoil and their natural resources are hereby vested in the State. 

(2) A person who conducts or attempts to carry  on any activities affecting any rights referred to in subsection (1).without first having obtained a licence from the Minister, shall be deemed to have infringed these rights...

(6) For the purpose of protecting installations and the devices necessary in the exercise of …rights…..the President may designate by Order an area (hereinafter referred to as a “designated area”) for the purpose of establishing safety zones around such installations and devices.

7. (1) If any oil is discharged or escapes into any part of the sea in a designated area-

(a) from a pipe-line; or 

(b) (otherwise than from a ship) as the result of any operations for the exploration of the seabed and subsoil or the exploitation of their natural resources in a designated area, 

the owner of the pipeline or, as the case may be, the person carrying out the operations is guilty of an offence …

2.4.9    The Litter Act

Under the Litter Act Chapter 30:52  section 3(1) the principal offence of littering is committed when a person who without reasonable excuse deposits any litter in or on any public place other than in a receptacle placed for the purpose of collecting it or in or at any approved site  and having deposited any litter leaves such litter there.

Section 2  defines litter  as any solid or liquid material or product or combination of solid or liquid materials or products including but not limited to any bottles, tins, logs, sawdust, derelict vehicles, cartons, packages, packing materials, paper, glass, food, animal remains, garbage, debris, sand, gravel, stone, aggregate, dirt, waste (including any human and animal waste) or any other refuse, or rubbish or waste material, and any other material or product that is designated as litter.

In addition, waste is defined as including domestic waste, industrial waste or commercial waste.  

A public place is generally defined as every where that the public has access or area owned by the state and includes any waters to which the public has access without payment of any fee for bathing or for other recreational purposes and every wharf, pier, or jetty (whether under the control of the Port Authority or not) to which the public has access. 

Further, section 3(6) t provides that a body corporate that is guilty of the offence of littering is liable upon summary conviction to a fine of  two thousand dollars.

2.4.10 The Drilling Regulations

The Minerals Act No. 61 of 2000 repeals the Mines, Boring and Quarries Act Chapter 61:01. However, the Drilling Regulations made TA \s "Drilling Regulations"  pursuant to the Mines, Borings and Quarries Act remains valid TA \s "Mines, Borings and Quarries Act" . This section presents those regulations of the Drilling Regulations that are pertinent to the environmental aspects of the proposed NOEL Project.
18. (1)
When a well is being drilled, approved precautions shall be taken to prevent any uncontrolled flow of oil or gas…..

     (2) The waste of petroleum products is prohibited. The manager shall use every possible precaution in accordance with the most approved methods,to stop and prevent all unreasonable waste of gas in drilling and production operations, storage or distributing and shall not wastefully utilise gas or allow such gas to leak or escape from natural reservoirs, wells, tanks, containers or pipes.

     (3) The term “waste” in addition to its ordinary meaning includes the  

          destruction or dissipation of gas without economic use where it can be 

         shown that such gas can be put to economic use.

(4) Such approved precautions as may be required by the Engineer shall be taken during drilling, production, storage and pumping operations to prevent the pollution of land, watercourses, foreshore and sea by oil or any other fluid or substance.

2.4.11 THE Forests Act

The Forests Act Chapter 66:01 was amended by Act No.23 of 1999. However this Act does not apply to the NOEL Project as there is no need to fell any trees and the project does not encroach any forest areas.
2.4.12    The State Lands Act TA \s "State Lands Act" 
This section presents those sections of the State Lands Act TA \s "State Lands Act"   that are pertinent to the environmental aspects of the proposed NOEL Project.

6. The Commissioner shall have the management of all lands of the State, and shall be charged with the prevention of squatting and encroachment upon the same and of spoil and injury to the woods and forests on such lands...
25. Any person who digs, wins or removes…material on or from any State lands…without a licence …is liable…to a fine….

2.5 Pending Legislation

2.5.1
Draft Water Pollution Rules

The Water Pollution Rules have been drafted by the EMA, circulated for public comment and laid before Parliament. However, they are not yet in effect. 

Nevertheless, the Water Pollution Rules envisage a system of wastewater discharge for a wide range of activities. 

2.5.2
Draft Air Pollution Rules

The Air Pollution Rules have been drafted by the EMA, circulated for public comment and laid before Parliament. However, they are not yet in effect. 

Nevertheless, the Air Pollution Rules will seek to:

· Adopt ambient air quality standards consistent with those of the World Health Organization; 

· Provide product standards (e.g. lead in petrol, and vehicle exhaust emissions);

· Provide emission limit values for stationary industrial plants; 

· Adopt a "bubble” approach setting an upper limit on total emissions and more stringent emission limits in heavily industrialized areas, as for sulphur dioxide and other toxic gases

· Ensure uniform reductions in production or use of polluting products, such as ozone depleting substances; and

· Adopt a substance-oriented approach in which emissions to air are regulated in parallel with emissions to water and land for individual substances (e.g. asbestos). 

2.6
bpTT’s Environmental Management Policy

2.6.1
Environmental Management

bpTT is committed to conducting its activities in compliance with all applicable legislative requirements, and in a manner, which contributes to the company’s stated goals of ‘no accidents, no harm to people, and no damage to the environment.’ In order to achieve this, a hierarchy of common policies, commitments and expectations exists, which identify policy and regulatory requirements, and provide tools to assist in compliance and performance improvement throughout the business. Figure 2.1 and 2.2 and the following sections summarize bpTT’s Health, Safety, Security & Environmental (HSSE) policies and management processes.
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Figure 2.1 bpTT’s Commitment to Health, Safety and Environment Performance
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Figure 2.2: “Summary of Environmental Management in bp”

2.6.2
What we stand for

BP’s business policies and commitments are clearly set out in ‘What we stand for’ and are summarized in Figure 2.3
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Figure 2.3 “What we stand for”

These policy commitments apply to all aspects and phases of business operations. Everyone within bpTT is responsible for implementing them and Operating Company and Business Unit leaders are accountable for ensuring the policies are put into practice within their sphere of influence. bpTT’s commitment to Health, Safety and Environmental performance is endorsed by the Chairman and Chief Executive Officer and is stated in the policy (Figure 1.1). Overall BP’s (includes bpTT) environmental performance is reported regularly in the annual report and is available ‘live’ on the company website (www.bp.com).

2.6.3 Getting HSE right

The HSE policy objectives within ‘What we stand for’ are translated into a series of expectations in the BP HSE Management System Framework, ‘Getting HSE Right’.  Individual Operating Companies and Business Units are responsible for implementing ‘Getting HSE Right’ through their own local management systems. ‘Getting HSE Right’ (GHSER) provides a broad-based set of expectations, which are collated into a series of thirteen elements of accountability. Individual Operating Companies and Business Units must address all thirteen elements locally, and if necessary provide a justification where an expectation is considered to be not applicable. Cross Business Unit networking, and central resource groups are used to ensure standard application of element requirements and to disseminate best practices across Business Units, providing for continuous improvement. Each Business Unit’s compliance with GHSER is verified through the conducting of audits by parties outside the Business Unit once every 3 years.

The thirteen elements of the HSE expectations are arranged into a series that form the mandatory basis of Business Unit management systems. The elements are shown in Figure 2.4.
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Figure2.4: HSE Expectations

Emphasis on the involvement of all in getting HSE right is given in the introduction to Element 1: Leadership and Accountability:

 “People at all levels in the BP organization are responsible for leading and engaging the workforce in meeting our health, safety, technical integrity and environmental goals and objectives. Leaders will be held accountable for accomplishing this by demonstrating correct HSE behaviours, by clearly defining HSE roles and responsibilities, by providing needed resources, and by measuring, reviewing and continuously improving our HSE performance.”

2.6.4
Upstream Environmental Expectations

BP’s environmental expectations for exploration and production operations are documented in the ‘Upstream Environmental Expectations’. These Expectations, are structured into two basic elements:

· General expectations which reiterate and reinforce commitments presented in ‘getting HSE right’; and

· Specific areas of performance focus with specific target dates for implementation.

These expectations will contribute to BP’s stated goal of achieving ‘No damage to the environment’ by driving continual or step changes in improvement in key areas of environmental performance (e.g. emissions to air, discharges to water, waste disposal and local environmental protection). The use of the expectations is mandatory for all BP’s upstream operations worldwide and the NOEL Project will comply with all of the expectations. Within BP there are internal assurance processes in place to ensure that projects comply with the intent of the expectations (see below).

2.6.5
Upstream Environmental Performance Guidelines for New Projects and Developments

Bp’s Upstream Environmental Performance Guidelines for New Projects and Developments provide a consistent process for complying with the environmental expectations. The purpose of these guidelines is to help new projects and developments strive to achieve the corporate goal of no damage to the environment in the most cost effective manner. They explain the key technical and operational elements that contribute towards the final performance level, and the process that should be followed to establish the best achievable environmental performance in any project. The NOEL Project will comply with these guidelines. These guidelines outline the following six-step process:

1. Define the project environmental goals and stakeholder expectations.

2. Identify the no damage base case for the final development option(s).

3. Justify any proposed variation from the goal of No Damage; present the project environmental strategy.

4. Define the minimum damage level based on the chosen development concept and final technical solutions, including considerations for remediation.

5. Prepare for sanction approval including remediation recommendations.

6. Ensure that decisions made earlier in the process are implemented.

2.6.6
bpTT EMS

bpTT’s Environmental Management System (EMS) is certified to ISO 14001 since the year 2000 and has been established to manage the environmental aspects of the operations and the new projects/developments. It is vital that the way in which activities interact with the environment, eg. discharges to water are understood. To this end, a register of environmental aspects and impacts associated with these processes and activities has been developed. This involves the review of every process and activity within bpTT operations and new projects/developments and the identification of the associated potential environmental aspects. Potentially significant aspects are assessed using a simple risk assessment technique. Significant aspects are then managed in two key ways:

· Environmental objectives and targets – by setting objectives for a number of our potentially significant aspects the Business Unit is striving to improve.

· Operations procedures – environmental requirements have been integrated into bpTT operational processes and procedures to help ensure that environmental aspects are managed.  Contractors, e.g. construction, HDD, and installation vessels, undertake a number of activities and processes for bpTT. It is ensured that BP’s key contractors have systems and controls in place to manage their environmental aspects.

The EMS has allowed the NOEL Project to identify key environmental aspects, rank aspects according to significance and develop programmes to continually improve and integrate environmental issues into the business. The EMS is well established and is very effective in delivering improved environmental performance.

2.7
NOEL Project EMS

bpTT Galeota Point Facility is ISO 14001 certified.  The NOEL Project has utilized BPTT EMS CD#2005: CVP High Level Outline- EMS Conformance Procedure (last rev 12/31/02)  to document project compliance with ISO 14001 requirements:

1. Identify legal/ other requirements:

The NOEL Project has met this requirement by maintaining a project Permit Register- issued September 16, 2003 and regularly updated

2. Align project with significant aspects for the affected Asset or Operating Location:

The NOEL Project held an Aspect/Impact Workshop on Tuesday October 28, 2003 to identify significant environmental aspects and impacts.  This information was documented in the Aspect/Impact register.

The significant aspects identified in the NOEL Project Aspect/ Impact Workshop are:

· Onshore Construction Activities- Solid Waste

· HDD- Inadvertent mud return 

· Civil Work- Release of products from damage to existing pipelines, piping and utility lines

· Pipe lay- discharge hydrostatic test water

· Pipe lay- Release of product by damaging existing pipeline

· Decommissioning existing 42”and 16” lines- Discharge of seawater used for flushing pipelines

3. Identify environmental objectives and targets

The NOEL Team established the following Environmental Objectives and Targets:

Objectives:
· comply with the Environmental Laws of Trinidad & Tobago

· comply with BP’s environmental expectations and obtain approval for justifications when they are not met

· incorporate impact to the environment in route selection (HDD vs Open Cut)

· ensure that the entry of poisonous, noxious or other polluting matter through routine, casual or spontaneous acts to soils, waterways and the sea is minimized and eliminated 

· control, prevent and report all oil and chemical spills to secondary containment, sea, land and inland waterways

· minimize air emissions from construction equipment by maintaining equipment in proper working order

· minimize waste to landfill by eliminating waste production, re-use and recycling materials where practicable

· Ensure contractors utilize a solid waste management procedure that is compliant with bpTT’s expectations for the duration of the project. Include waste management in audit protocol

· reward good environmental performance   

· continually improve under ISO 14001 and annually report performance
Targets:

In order to satisfy these requirements the following targets have been set for the NOEL Project:

1. All controlled releases are in compliance with the laws of Trinidad and Tobago

2. No uncontrolled releases to the environment

3. Proactive Contractor Waste Management Program

4. Maintain ISO 14001 certification requirements
4.  Prepare an Environmental Management Program (EMP), or plan for delivery, for each target.

The NOEL Environmental Management Program was documented and issued to the bpTT’s EMS team on Tuesday March 2, 2004.  Specific environmental plans are being integrated in to contractor proposals and assurance processes will be developed for use during project execution.

5.  Follow the Contractor HSSE Selection Process

The NOEL team included mitigation plan requirements for all significant Aspects identified in the Aspect/Impact workshop in the NOEL Project Contracting Strategy Document.  These requirements are then included in the Request for Proposal requirements during the contracting process.  Once the contract is let, minimum HSSE requirements are included as part of the contract. In addition, a specific Bridging Document/ HSSE Plan is developed jointly with the Contractor and the specific mitigation plans identified in this process will be included.

6. Review EMS roles and responsibilities

The following BPTT EMS document was reviewed and specific responsibilities were incorporated into the NOEL HSSE Management Plan:

· CD# TRD-2015: EMS Roles and Responsibilities (last rev date 08/18/03)
Additional Execute Stage Activities include:

1. Follow the Contractor HSE Selection Process

2. Review EMS roles and responsibilities

3. Prepare EMS Conformance Review form Significant Aspects forms (CD#F-4001)

4. Identify key environmental performance measures

5. Develop written procedures or operational controls

6. Communicate with applicable key contractors 

7. Identify potential accident and emergency situations

8. Conduct EMS Awareness Training
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